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WP.MEMY COIRE OF SaNGLALY 


\ Hilal COURIER DIVISION 
QLIVIs KEViEOtaAs JININ DICTION 
vated vie 15th May,2913. 


Presents: 


urduntice sharif uddin Chaklader 
Aud 


Mr. Jun-vice A.K.M. uhahiduling 


i 
! ion Ñ2.4178_28_2007- 
keviaisn preferred on the 6th day 22 eptember 2337 
againat the judg entend decree 22 Additisnal bintrict judge, 
int Court Comilla dated the 2nd day 2ZAuguat a 2997 panaad 
\ > f 
> Title Appeal 9.158 5° .396 affirming the judgment and decrea 
s£ Joint Wintrict judse, Zad Court Gomilla dated tho 14th 
ee! day of Moy 2096 panned in Titte nuit MNo.02 92 2994. 
| } In thematter sf 
4 Twiiurnl Inlan and athe rs 
i eee POti ti nora. 
A i 
$ ; Veraun 


1. Ali ianain and others 


e... Oppani te partica. 


Contd/zp. 


This rule, at the instance of p! 


decree dated 02.08.2007 passed the learned Additi 


IN THE SUPREME COURT OF BANGLADESH 
HIGH COURT DIVISION DHAKA. 
(CIVIL REVISIONAL JURISDICTION) 


Present 
Mor. Justice Sharif Uddin Chaklader 
Aud 
Mr. Justice A.K.M. Shahidul Huq. 


Civil Revision No. 4178 of 2007 


In the matter of 


Nurul Islam and others 


Plaintiff-Appellants-Petitioners. 


Vs. 


Ali Hossain and otl 


< Defend 
Parti 


-Respondent-Opposite 


Mr. M.A. Mannan, Advocate with 


Mr. Fakhar Uddin, Advoc 
For the Petitioners, 
Mr. Asadullah, Advocate with 


Mr. Shahnaj Haque, Advocate 


For the Opposite Parties. 


Sharif Uddin Chaklader,J. 


/ 


onal District Judge, 


Jaintilf, , directed against judgment and 


æ | wetind that co 


Court, Comilla dismissing Title Appeal No, 138 of 2006 affirming those 


dated 21.05.2006 passed by the learned Joint District Judge, 2" Court, 


Comi'la dismissing Title Suit No. 02 of 2004. 


Both the courts below. passed lengthy judgment and dismissed the 
suit. In the body of the judyment of the courts below particularly the 
appellate court below we find some RAAE contradiction.but at present we 
are not making any comment of the judgment of the courts below. From 


Plaint it appears that suit was filed for declaration of title as: 


wame mr ieme fri Safes Off sac wate er an une 
amma eoo ma SA aa aba Aan ry aA @ AANT UM SMTA SATE 
am ener eM aa GT BREA OY ATA GT AATACS ded Rae Ww AR 
cram soo ara fs 2b/ir/v8 EH w way Seg mS an ma SS 
AMETSA does Be AGTA 0 AL CNETIA Air/ra ZR wife pps FaN ors, fos, 
áma (aM) vas aie pitas enaner Fah) arn als ae ee AOL sera Se 


femma firs aay oF onecie afea Eji, EN fata, oot areri 


' 
zona mo sora aa femne fros a 


But we have astonished to find from the judgment of the trial court, 


below framed issues asi- 


sanea aferceta Gra elated Tene Bates fr ai 


sioa ampa waiver, estoppel & nequiescence CMC wfas fs 


oi FUE gfir afan yea aian eg He en fe i 


Bi mor ara Fr Fe afera S MG 1 


f 
; 


No issue has been framed as pet prayer of the plaintiff but the suit 


{ has been dismissed by lengthy judgment. 


Mr. Asadullah, learned Advocate, appearing for the opposite partics, 


frankly submits that, since issues were not framed as per claim or relief 
prayed for by the plaintiffs, it is a fit case to sent back suit on remand. 


> Since we have decided and also dneourdiecibion-and according to the 


à As So. ` ; 
leamed Advocate the suit was en A in wrong premises, we are not 


suit which will be decided by the 


required to g0 deep into the merit of the 
courts below. 


A 
7 The judgments and decrees complained are ide. Title Suit No. 02 of 2004 


r fresh trial after 


* Coun, Comilla fo 


ed Joint District Judge 
n 
eriet AWE LJ uifpas well as of defendant and 


is sent back to the te 


framesyprope! issues on the cham ort 
coun, 


oe š 
y thereatei pass proper judgment. W require, learned Joint District Judge, ?™ 
/ 
” Comilla may allow the panties 19 adduce farther evidences. 
With these observations the rule is made absolute without any order 


as to cost. 


temmet Joint District Judge, 2™ Court, 


apne suit is very ott. We are direction, whe 
Comitia to dispose of ‘Title Suit Ne 02 of 2004 expeditiously preferably within OGY 
Joint District Judge, 2” 


months from the dite OF receive of this judgment by the learned 
essary adjournment LO the parties. 


Court, Comilla without givin any unnes 


( 
tuwer cot records: 


' Send down the 


Communicate his order ah Onee 
) gharif Uddin Chaklader 
A.K.M. Shahidul iung, J X 
agree. 
he K.M. Shahidul iing 


ea I 


Pn g— VE AANB 


SANS 
Meng 
1 


Dir 
FAF. 
IN ITIE SUPREME COMET OF RANGEADESH 


MGU OOIE DIVISION, MIAKA 
‘ CCTVIEL RI VISTONAT. PETE SDC ONY 


REVISION FROM APPLE LA LL DECREE NO. 4178 of 2007 


Revision preferred on the 6" day of September, 200 
0 


the Judgment and 


deeree of Mr, Md, Nababur Rati, Adhlitinal Deeteect I wrt, Commits divel 


set 


the 2" day of Aupust, 2007 passed im Pinte A 


judgment and decree of Mis, Aria Paka Solon Jasmi Dh tect feet * mw eresttis 


daed the 14" day of May, 2006 passed in Tite Suit Ne. 02 ef It 


Nurul Isham, 

Nur Ahmed @ Nur Mohammad, 

Shamsul Hoque, 

Abul Khaiyer, 

Torab Ali being dead his heirs:- 
Rezia Regum, wile of kite Tonal Ati, 
Md. Ali, 
Sho 
Rokeyn Akhter @ Rokeya Rerum, | 


nima Akhter, ] Mh daughion ar base Turab A 


Manohar Ali being dead his heirs- 
Shabana Bibi, wile of hie Manahar Ah, 
Momtajuddin, 
Manowara Begum, 
Ayesha Regum GP Hajora Ispa ATE changyheioes ste Nihvensaltas Ah. 
Mayuri Regum, 
Nurermessa, 
Julekhu Begum, 
Suruj Mia being dead his hows 
Sulla Khan, wite of late Ser Ai 
Abul Kalam, 


Awl Hossain, 


Kamina Regum 
Nasima Prgin TET ‘ ation 


Rateye Nepwn 


Shefali Irgum. 


Se À 
SNA SS 


Sutia Khatun, wife of Suruj Mia, 
Mobarak Hossain, 

Moliżul Haque @ Matizul Istam, 
Nazir Ahmed, 

Abdul Malek, 

Abdul Khalek, 


Mohammad Ali. 


$ a Plaintif-Appellanıs; 
Who appeared in thi 


Ambia Khatun, wife of Md. Ibrahim Khalil, 


Md. Nurul Amin. 
\ 


=Versus- 
Ali Hossain: 
Ahmed Ilo 
Joynal Abedin, 


Kartuler 


Abdul Malek, 


a, Wile of late Ali Azzam, 


Mariyam Bibi daughter of late Ali Azzam, 
Nasima Akhter, wile of Nasir Ahmed, 
AN 


Fazlur Rahman, 


aa Khatun, wie of bite Mir Hossain, 


Sahiduddin Ahmed. 


( 
\ 


and 


Osman Ali, 


il Hoque, / 


Amir Hossain, 


Abida Khatun, wile of Ali Akbar, 


‘Ayesha Khatun, wife of Amir Hossain, 
Alek Hossain, 

Abdul Kader, 

Rabeya Khatun, 


Sujeda Khatun, All daughters of Lite Amir Hossain: 


va Beg 
begum, 


Khatun, wita ol kite nasaruddii 


iam Bibi, daughter of late Ali Asgar, 
Hajera Bibi, wife of Sirajul Islam, 
Joygun Bibi, wife of unknown, 

Chand Mia, 

Rabiy: 


a Khatun, wife of kne Abdul Aziz, 
Habibulkih, 


Abdul Mannan, 


Nayan "l 


eda Begum, All daughters of late Ali Mia. 
Lahaternessa, 

Mamena Khatun, 

Ma, Habibullah, 


Abdul Manna 
wife of late Kala Mii 


Jayeda Khatun, wife ef Abdul i 
` Lanjaternessa, wite Sr Abdul Hamid G? Sona Min 
Momena Khatun, wife of Mustalizur Rahman, 
Shamsul Hoque, 

Salimullah, 

Kalimullah, 

Rahela Begum, daughter of kate Aswadullah, 
Kiroja Begum, wife of tate Ali Akbar, 


\ a s 
Lalmati Bibi, wile of kite Abdul Kader, 


Abu Taber, 
Mamenn Khatun, 
Saleha Khatun, 


Rahima Khatun, wile of late Abdul Manna, 


Fa 


Sit 
io 


Rahatarn 


ssa, wile of Abul Hashem, 
Shamsun Nahar, wife of Abdur Rob, 
Abdul L 


Vous Ahmed, 
Rahima Begumj Both wives of lute Anu Min, 
Haleza Khatun, 
Hafez Khatun, wile of Abbas Ali, 
Abu Taher, 
Abdul Hoque, 
ake 
Shamsul | loque! 
Nurunnessa, 
Amena Khatun, wile of Jullu, 
Anowar Hossain, 
Zaheda Khatun, daughter of Sirajul Iskim, 
Halima Khatun, wife of Fazlur Rahman, 
Mohammad Kamal Hossain, 
Ma. Ibrahim Khalil, 
Abdul Malek. 


{ 
A — 


Revision Valued at Tk. $3,000/=only; 


Upon this revision coming on for hearing, in a Division Court before: 


Mr, Justice Sharif Uddin Chak lider, 
And 
Mr. Justice A.K.M. Shahidul Plug 
wo of the Judges of this Court; 
On, the 15" day of May, 2013 and for judgment on the 15" day of May, 2013. 
It is ordered that the Rule be and the same is hereby made absolute without any 


order as to costs. 
And it is farther ordered that the judiuments and decrees complained are hereby 
set aside. € ( é 
And it is further ordered that the Title Suit do. 02 of 2004 is hereby sent back to 
the learned Joint District Judge 


2" Count, Comilla for fresh trial alter framing proper 


f 


Hint!) as well as of defendant and 
thereafter to pass a proper judgment. If require, learned Joint District Judge, 2™ Court, 
Comilla may allow the parties to adduce further evidences, 

And it is further ordered and directed that the learned Joint District Judge, 2™ 


Court, Comilla to dispose of Title Suit No, 02 of 2004 expeditiously preferably within 


6(six) months from the date of receive of this judy 


ent by the learned Joint District 


wl es a 
Judge. 2" Court, Comilla without giving any unnecessi 


y 
Dated this the 15" day of May in the year of two thousand and thirteen of the 


adjournment to the parties. 
Christian Lra. 


sharif Uddin Chaklader 


{ 1 


i 
4.K.M. Shahidul Huq 


A. ii/ 


Read byy 


Yxd bys 


